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NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take eflect
immediately.
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CHAPTER 460
[Substitute House Bill No. 48]
PARENTING—CHILD CUSTODY AND CHILD SUPPORT

AN ACT Relating to parenting; amending RCW 26.09.010, 26.09.040, 26.09.050, 26.09-
.070, 26.09.110, 26.09.160, 26.09.210, 26.09.220, 26.09.240, 26.09.260, 26.09.280, 26.09.255,
9A.40.060, 9A.40.070, 9A.40.080, 26.50.060, and 26.26.130; adding new scctions to chapter
26.09 RCW; adding a new chapter in Title 26 RCW; creating new sections; repealing RCW
26.09.180, 26.09.190, 26.09.200, 26.09.230, and 26.09.250; prescribing penalties; and providing
an efTective date,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 1, chapter 32, Laws of 1975 and RCW 26.09.010 are each
amended to read as follows:

CIVIL PRACTICE TO GOVERN——DESIGNATION OF PRO-
CEEDINGS——DECREES. (1) Except as otherwise specifically provided
herein, the practice in civil action shall govern all proceedings under this
chapter, except that trial by jury is dispensed with.

(2) A proceeding for dissolution of marriage, legal separation or a
declaration concerning the validity of a marriage shall be entitled "In re the
marriageof .......... and ........... " Such proceeding may be filed in
the superior court of the county where the petitioner resides.

(3) In cases where there has been no prior proceeding in this state in-
volving the marital status of the parties or ((custody-or)) support obliga-
tions for a minor child, a separate ((custody-or)) support proceedmg shall
be entitled "In re the ((feustody)-€))support((3)) of ...........

(4) The initial pleading in all proceedings for dissolution of marriage
under this chapter shall be dencminated a petition. A responsive pleading
shall be denominated a response. Other pleadings, and all plc.dings in other
matters under this chapter shall be denominated as provided in the civil
rules for superior court.

(5) In this chapter, "decree" includes "judgment”.

(6) A decree of dissolution, of legal separation, or a declaration con-
cerning the validity of a marriage shall not be awarded to one of the parties,
but shall provide that it affects the status previously existing between the
parties in the manner decreed.
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NEW SECTION. Sec. 2. A new scction is added to chapler 26.09
RCW to read as follows:

POLICY. Parents have the responsibility to make decisions and per-
form other parental functions necessary for the care and growth of their
minor children. In any proceeding between parents under this chapter, the
best interests of the child shall be the standard by which the court deter-
mines and allocates the parties' parental responsibilities. The state recog-
nizes the fundamental importance of the parent-child relationship to the
welfare of the child, and that the relationship between the child and each
parent should be fostered unless inconsistent with the child's best interests.
The best interests of the child are served by a parenting arrangement that
best maintains a child's emotional growth, health and stability, and physical
care. Further, the best interest of the child is ordinarily served when the
existing pattern of interaction between a parent and child is altered only to
the extent necessitated by the changed relationship of the parents or as re-
quired o protect the child from physical, mental, or emotional harm.

NEW SECTION. Sec. 3. A new section is added tc chapter 26.09
RCW to read as follows:

DEFINITIONS. The definitions in this section apply throughout this
chapter. ‘

(1) "Temporary parenting plan" means a plan for parenting of the
child pending final resolution of any action for dissolution of marriage, dec-
laration of invalidity, or legal separation which is incorporated in a tempor-
ary order.

(2) "Permanent parenting plan" means a plan for parenting the child,
including allocation of parenting functions, which plan is incorporated in
any final decree or decrec of modification in an action for dissolution of
marriage, declaration of invalidity, or legal separation.

(3) "Parenting functions" means those aspects of the parent—child re-
lationship in which the parent makes decisions and performs functions nec-
essary for the care and growth of the child. Parenting functions include:

(a) Maintaining a loving, stable, consistent, and nurturing relationship
with the child;

(b) Attending to the daily needs of the child, such as feeding, clothing,
physical care and grooming, supervision, health care, and day care, and en-
gaging in other activities which are appropriate to the developmental level
of the child and that are within the social and economic circumstances of
the particular family;

(c) Attending to adequate education for the child, including remedial
or other education essential to the best interests of the child;

(d) Assisting the child in developing and maintaining appropriate in-
terpersonal relationships;
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(e) Exercising appropriate judgment regarding the child's welfare,
consistent with the child's developmental level and the family's social and
economic circumstances; and

(f) Providing for the financial support of the child.

Sec. 4. Section 4, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 2, chapter 32, Laws of 1975 and RCW 26.09.040 are each
amended to read as follows:

PETITION TO HAVE MARRIAGE DECLARED INVALID OR
JUDICIAL DETERMINATION OF VALIDITY——PROCEDURE——
FINDINGS——GROUNDS——LEGITIMACY OF CHILDREN. (1)
While both parties to an alleged marriage are living, and at least one party
is resident in this state or a member of the armed service and stationed in -
the state, a petition to have the marriage declared invalid may be sought by:

(a) Either or both parties, or the guardian of an incompetent spouse,
for any cause specified in subsection (4) of this section; or

(b) Either or both parties, the legal spouse, or a child of either party
when it is alleged that the marriage is bigamous.

(2) If the validity of a marriage is denied or questioned at any time,
either or both parties to the marriage may petition the court for a judicial
determination of the validity of such marriage.

(3) In a proceeding to declare the invalidity of a marriage, the court
shall proceed in the manner and shall have the jurisdiction, including the
authority to provide for maintenance, ((custody;-visitatiom;support)) a_par-
enting plan for minor children, and division of the property of the parties,
provided by this chapter.

(4) After hearing the evidence concerning the validity of a marriage, if
both parties to the alleged marriage are still living, the court:

(a) If it finds the marriage to be valid, shall enter a decree of validity;

(b) If it finds that:

(i) The marriage should not have been contracted because of age of
one or both of the parties, lack of required parental or court approval, a
prior undissolved marriage of one or both of the parties, reasons of consan-
guinity, or because a party lacked capacity to consent to the marriage, ei-
ther because of mental incapacity or because of the influence of alcohol or
other incapacitating substances, or because a party was induced to enter
into the marriage by force or duress, or by fraud involving the essentials of
marriage, and that the parties have not ratified their marriage by voluntari-
ly cohabiting after attaining the age of consent, or after attaining capacity
to consent, or after cessation of the force or duress or discovery of the fraud,
shall declare the marriage invalid as of the date it was purportedly
contracted;

(ii) The marriage should not have been contracted because of any rea-
son other than those above, shail upon motion of a party, order any action
which may be appropriate to complete or to correct the record and enter a
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decree declaring such marriage to be valid for all purposes from the date
upon which it was purportedly contracted;

(c) If it finds that a marriage contracted in a jurisdiction other than
this state, was void or voidable under the law of the place where the mar-
riage was contracted, and in the absence of proof that such marriage was
subsequently validated by the laws of the place of contract or of a subse-
quent domicile of the parties, shall declare the marriage invalid as of the
date of the marriage.

(5) Any child of the parties born or conceived during the existence of a
marriage of record is legitimate and remains legitimate notwithstanding the
entry of a declaration of invalidity of the marriage.

Sec. 5. Section 5, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.050 are each amended to read as follows:

PROVISIONS FOR PARENTING PLAN——MAINTE-
NANCE——DISPOSITION OF PROPERTY AND LIABILITIES. In
entering a decree of dissolution of marriage, legal separation, or declaration
of invalidity, the court shall ((consider;approve;-or)) determine the marital

status of the parties, make provision for ((chﬂd-cnstody-and-*vmtaﬂon—thc
support-of)) a parenting plan for any minor child of the marriage ((entitted

to—support)), make provision for the support of any child of the marriage
entitled to support, consider or approve provision for the maintenance of ei-
ther spouse, ((and)) make provision for the disposition of property and lia-
bilities of the parties, make provision for the allocation of the children as
federal tax exemptions, make provision for any.necessary continuing re-
straining orders, and make provision for the change of name of any party
cntitled to such a change.

Sec. 6. Section 7, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.070 are each amended to read as follows:

SEPARATION CONTRACTS. (1) The parties to a marriage, in or-
der to promote the amicable settlement of disputes attendant upon their
separation or upon the filing of a petition for dissolution of their marriage, a
decree of legal separation, or declaration of invalidity of their marriage,
may enter into a written separation contract providing for the maintenance
of either of them, the disposition of any property owned by both or either of
them, the ((custody;—support;—and—visitation—of)) parenting plan for their
children and for the release of each other from all obligation except that
expressed in the contract.

(2) If the parties to such contract elect to live separate and apart
without any court decree, they may record such contract and cause notice
thereof to be published in a legal newspaper of the county wherein the par-
ties resided prior to their separation. Recording such contract and publish-
ing notice of the making thereof shall constitute notice to all persons of such
separation and of the facts contained in the recorded document.
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(3) If either or both of the parties to a separation contract shall at the
time of the execution thereof, or at a subsequent time, petition the court for
dissolution of their marriage, for a decree of legal separation, or for a dec-
laration of invalidity of their marriage, the contract, except for those terms
providing for ((thecustody,support;and-visitation-of)) a parenting plan for
their children, shall be binding upon the court unless it finds, after consid-
ering the economic circumstances of the parties and any other relevant evi-
dence produced by the parties on their own motion or on request of the
court, that the separation contract was unfair at the time of its execution.

(4) If the court in an action for dissolution of marriage, legal separa-
tion, or declaration of invalidity finds that the separation contract was un-
fair at the time of its execution, it may make orders for the maintenance of
ecither party, the disposition of their property and the discharge of their
obligations.

(5) Unless the separation contract provides to the contrary, the agree-
ment shall be set forth in the decree of dissolution, legal separation, or dec-
laration of invalidity, or filed in the action or made an exhibit and
incorporated by reference, except that in all cases the terms ((forcnstody-
support;and-visitation)) of the parenting plan shall be set out in the decree,
and the parties shall be ordered to comply with its terms.

(6) Terms of the contract set forth or incorporated by reference in the
decree may be enforced by all remedies available for the enforcement of a
judgment, including contempt, and are enforceable as contract terms.

(7) When the separation contract so provides, the decree may expressly
preclude or limit modification of any provision for maintenance set forth in
the decree. Terms of a separation contract pertaining to ((custody;support;
and—visitatto—of)) parenting plan for the children and, in the absence of
express provision to the contrary, terms providing for maintenance set forth
or incorporated by reference in the decree are automatically modified by
modification of the decree.

(8) If at any time the parties to the separation contract by mutual
agreement elect to terminate the separation contract they may do so with-
out formality unless the contract was recorded as in subsection (2) of this
section, in which case a statement should be filed terminating the contract.

NEW SECTION. Sec. 7. A new section is added to chapter 26.09
RCW to read as follows:

PROCEDURE FOR DETERMINING PERMANENT PARENT-
ING PLAN. (1) SUBMISSION OF PROPOSED PLANS. The petition
and the response shall contain a proposed parenting plan where there are
minor children of the parties. Where the petition or the response does not
contain a proposed permanent parenting plan, the party who has filed a
proposed permanent parenting plan may move for a default.

(2) Either party may file and serve an amended proposed permanent
parenting plan according to the rules for amending pleadings.
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(3) AGREED PERMANENT PARENTING PLANS. The parents
may make an agreed permanent parenting plan.

(4) MANDATORY SETTLEMENT CONFERENCE. Where man-
datory settlement conferences are provided under court rule, the parents
shall attend a mandatory settlement conference. The mandatory settlement
conference shall be presided over by a judge or a court commissioner, who
shall apply the criteria in sections 9 and 10 of this act. The parents shall in
good faith review the proposed terms of tue parenting plans and any other
issues relevant to the cause of action with the presiding judge or court com-
missioner. Facts and legal issues that are not then in dispute shall be en-
tered as stipulations for purposes of final hearing or trial in the matter.

(5) TRIAL SETTING. Trial dates for actions involving minor children
brought under this chapter shall receive priority. The final order or decree
shall be entered not sooner than ninety days after filing and service.

NEW SECTION. Sec. 8. A new section is added to chapter 26.09
RCW to read as follows:

PERMANENT PARENTING PLAN. (1) OBJECTIVES. The ob-
jectives of the permanent parenting plan are to:

(a) Provide for the child's physical care;

(b) Maintain the child's emotional stability;

(c) Provide for the child's changing needs as the child grows and ma-
tures, in a way that minimizes the need for future modifications to the per-
manent parenting plan;

(d) Set forth the authority and responsibilities of each parent with re-
spect to the child, consistent with the criteria in sections 9 and 10 of this
act;

(e) Minimize the child's exposure to harmful parental conflict;

(f) Encourage the parents, where appropriate under sections 9 and 10
of this act, to meet their responsibilities to their dependent children through
agreements in the permanent parenting plan, rather than by relying on ju-
dicial intervention; and

(g) To otherwise protect the. best interests of the child consistent w1th
section 2 of this act.

(2) CONTENTS OF THE PERMANENT PARENTING PLAN.
The permanent parenting plan shall contain provisions for resolution of fu-
ture disputes between the parents, allocation of decision~making authority,
residential provisions for the child and financial support for the child con-
sistent with the criteria in sections 9 and 10 of this act.

(3) DISPUTE RESOLUTION. A process for resolving disputes, other
than court action, shall be provided unless precluded or limited by section 9
or 10 of this act. A dispute resolution process may include counseling, me-
diation, or arbitration by a specified individual or agency, or court action. In
setting forth a dispute resolution process, the permanent parenting plan
shall state that:
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(a) Preference shall be given to carrying out the parenting plan;

(b) The parents shall use the designated process to resolve disputes re-
lating to implementation of the plan, except those related to financial sup-
port, unless an emergency exists;

(c) If the court finds that a parent has used or frustrated the dispute
resolution process without good reason, the court shall award attorneys' fees
and financial sanctions to the prevailing parent; and

(d) The parties have the right of review from the dispute resolution
process to the superior court.

(4) ALLOCATION OF DECISION-MAKING AUTHORITY.

(a) The plan shall allocate decision-making authority to one or both
parties regarding the children's education, health care, and religious up-
bringing. The parties may incorporate an agreement related to the care and
growth of the child in these specified areas, or in other areas, into their plan,
consistent with the criteria in sections 9 and 10 of this act. Regardless of
the allocation of decision-making in the parenting plan, either parent may
make emergency decisions affecting the health or safety of the child.

(b) The plan shall state that:

(i) Each parent may make decisions regarding the day-to-day care
and control of the child while the child is residing with that parent;

(ii) When mutual decision making is designated but cannot be achiev-
ed, the parties shall make a good-faith effort to resolve the issuc through
the dispute resolution process.

(5) RESIDENTIAL PROVISIONS FOR THE CHILD. The plan
shall include a residential schedule which designates in which parent's-home
each dependent child shall reside on given days of the year, including pro-
vision for holidays, birthdays of family members, vacations, and other spe-
cial occasions, consistent with the criteria in sections 9 and 10 of this act.

(6) CHILD SUPPORT. Provision shall be made for the financial sup-
port of the child in accordance with RCW 26.09.100, 26.09.130, and 26-
.09.135. The provision shall state the identity of the child for whom support
is paid, the amount of support to be paid and by whom, provision for medi-
cal and dental insurance consistent with RCW 26.09.105, notice regarding
mandatory wage assignments as required by RCW 26.09.135, and the terms
under which the support obligation terminates,

(7) The plan shall state that if a parent fails to comply with a provision
of a parenting plan, the other parent's obligations under the parenting plan
are not affected.

NEW SECTION. Sec. 9. A new section is added to chapter 26.09
RCW to read as follows:

CRITERIA FOR ESTABLISHING PERMANENT PARENTING
PLAN. (1) DISPUTE RESOLUTION PROCESS. The court shall not or-
der a dispute resolution process, except court action, if any limiting factor
under section 10 of this act applies, or if either parent is unable to afford
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the cost of the proposed dispute resolution process. 1f a dispute resolution
process is not precluded or limited, then in designating such a process the
court shall consider all relevant factors, including:

{a) Differences between the parents that would substantially inhibit
their effective participation in any designated process;

(b) The parents' wishes or agreements and, if the parents have entered
into agreements, whether the agreements were made knowingly and volun-
tarily; and

(c) Differences in the parents' financial circumstances that may affect
their ability to participate fully in a given dispute resolution process.

(2) ALLOCATION OF DECISION-MAKING AUTHORITY.

(a) AGREEMENTS BETWEEN THE PARTIES. The court shall
approve agreements of the parties allocating decision—making authority, or
specifying rules in the areas listed in section 8(4)(a) of this act, where it
finds that:

(i) The agreement is consistent with any limitations on a parent's deci-
sion~making authority mandated by section 10 of this act; and

(ii) The agreement is knowing and voluntary.

(b) SOLE DECISION-MAKING AUTHORITY. The court shall or-
der sole decision-making to one parent when:

(i) A limitation on the other parent's decision~-making authority is
mandated by section 10 of this act;

(ii) Both parents are opposed to mutual decision making;

(iii) One parent is opposed to mutual decision making, and such oppo-
sition is reasonable based on the criteria in (c¢) of this subsection;

(c) MUTUAL DECISION-MAKING AUTHORITY. Except as pro-
vided in (a) and (b) of this subsection, the court shall consider the following
criteria in allocating decision-making authority:

(i) The existence of a limitation under section 10 of this act;

(ii) The history of participation of each parent in decision making in
each of the areas in section 8(4)(a) of this act;

(iii) Whether the parents have a demonstrated ability and desire to co-
operate with one another in decision making in each of the areas in section
8(4)(a) of this act; and

(iv) The parents' geographic proximity to one another, to the extent
that it affects their ability to make timely mutual decisions.

(3) RESIDENTIAL PROVISIONS.

(a) The court shall make residential provisions for each child which
encourage each parent to maintain a loving, stable, and nurturing relation-
ship with the child, consistent with the child's developmental level and the
family's social and economic circumstances. The child's residential schedule
shall be consistent with section 10 of this act. Where the limitations of sec-
tion 10 of this act are not dispositive of the child's residential schedule, the
court shall consider the following factors:
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(i) The relative strength, nature, and stability of the child's relationship
with cach parent, including whether a parent has taken greater responsibili-
ty for performing parenting functions relating to the daily needs of the
child;

(ii) The agreements of the parties, provided they were entered into
knowingly and voluntarily;

(iii) Each parent's past and potential for future performance of par-
enting functions;

(iv) The emotional needs and developmental level of the child;

(v) The child's relationship with siblings and with other significant
adults, as well as the child's involvement with his or her physical surround-
ings, school, or other significant activities; and

(vi) The wishes of the parents and the wishes of a child who is suffi-
ciently mature to express reasoned and independent preferences as to his or
her residential schedule.

Factor (i) shall be given the greatest weight,

(b) The court may order that a child frequently alternate his or her
residence between the households of the parents for brief and substantially
equal intervals of time only if the court finds the following:

(i) No limitation exists under section 10 of this act;

(i) (A) The parties have agreed to such provisions and the agreement
was knowingly and voluntarily entered into; or

(B) The parties have a satisfactory history of cooperation and shared
performance of parenting functions; the parties are available to each other,
especially in geographic proximity, to the extent necessary to ensure their
ability to share performance of the parenting functions; and

(iii) The provisions are in the best interests of the child.

(c) One household shall be designated the child's residence solely for
purposes of jurisdiction, venue, and child support.

NEW SECTION. Sec. 10. A new section is added to chapter 26.09
RCW to read as follows:

LIMITATIONS IN ISSUANCE OF TEMPORARY OR PERMA-
NENT PARENTING PLAN PROVISIONS. (1) The permanent parent-
ing plan shall not require mutual decision-mzking or designation of a
dispute resolution process other than court action if it is found that a parent
has engaged in any of the following conduct: (a) Wilful abandonment that
continues for an extended period of time or substantial refusal to perform
parenting functions; (b) physical, sexual, or emotional abuse of a child; or
(c) a history of acts of domestic violence as defined in RCW 26.50.010(1)
or an act of domestic violence which rises to the level of a felony.

(2) The parent's residential time with the child shall be limited if it is
found that the parent has engaged in any of the following conduct: (a)
Wilful abandonment that continues for an extended period of time or sub-
stantial refusal to perform parenting functions; (b) physical, sexual, or
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emotional abuse of a child; or (c) a history of acts of domestic violence as
defined in RCW 26.50.010(1) or an act of domestic violence which rises to
the level of a felony, unless the court expressly finds that the probability
that the conduct will recur is so remote that it would not be in the child's
best interests to apply the limitation or unless it is shown not to have had an
impact on the child. The weight given to the existence of a protection order
issued under chapter 26.50 RCW as to domestic violence is within the dis-
cretion of the court,

(3) A parent's involvement or conduct may have an adverse effect on
the child's best interests, and the court may preclude or limit any provisions
of the parenting plan, if any of the following factors exist:

(a) A parent's neglect or substantial nonperformance of parenting
functions;

(b) A long-term emotional or physical impairment which interferes
with the parent's performance of parenting functions as defined in section 3
of this act;

(c) A long-term impairment resulting from drug, alcohol, or other
substance abuse that interferes with the performance of parenting functions;

(d) The absence or substantial impairment of emotional ties between
the parent and the child;

(e) The abusive use of conflict by the parent which creates the danger
of serious damage to the child's psychological development;

(f) A parent has withheld from the other parent access to the child for
a protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds adverse
to the best interests of the child.

(4) In entering a permanent parenting plan, the court shall not draw
any presumptions from the provisions of the temporary parenting plan.

Sec. 11. Section 11, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.110 are each amended to read as follows:

MINOR OR DEPENDENT CHILD——COURT APPOINTED
ATTORNEY TO REPRESENT——PAYMENT OF COSTS, FEES,
AND DISBURSEMENTS. The court may appoint an attorney to represent
the interests of a minor or dependent child with respect to ((his—custody;
support;—and-visitation)) provision for the parenting plan in an action for
dissolution of marriage, legal separation, or declaration concerning the va-
lidity of a marriage. The court shall enter an order for costs, fees, and dis-
bursements in favor of the child's attorney. The order shall be made against
either or both parents, except that, if both parties are indigent, the costs,
fees, and disbursements shall be borne by the county.

Sec. 12, Section 16, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.160 are each amended to read as follows:
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FAILURE TO COMPLY WITH DECREE OR TEMPORARY IN-
JUNCTION——-OBLIGATION TO MAKE SUPPORT OR MAINTE-
NANCE PAYMENTS OR PERMIT CONTACT WITH CHILDREN
NOT SUSPENDED——MOTION. The performance of parental functions
and the duty to provide child support are distinct responsibilities in the care
of a child. If a party fails to comply with a provision of a decree or tem-
porary order of injunction, the obligation of the other party to make pay-
ments for support or maintenance or to permit ((visitation)) contact with
children is not suspended((—but-hmy-mwc-thc-conft-to-gram—an-appm-
pnatc-nrdcr)) An attempt by a parent, in either the negotiation or the per-
formance of a parenting plan, to condition one aspect of the parenting plan
upon another may be deemed to be in bad faith, If the court finds that a
parent acted in bad faith in an attempt to condition parental functions, in a
refusal to perform the duties provided in the parenting plan, or in the hin-
drance of performance by the other parent, the court has broad discretion to
punish the conduct by a punitive award or other remedics, including civil or
criminal contempt, and may consider the conduct in awarding attorneys'
fees.

NEW SECTION. Sec. 13. A new section is added to chapter 26.09
RCW to read as follows:

PROPOSED TEMPORARY PARENTING PLAN. (1) A parent
seeking a temporary order relating to parenting shall file and serve a pro-
posed temporary parenting plan by motion. The other parent, if contesting
the proposed temporary parenting plan, shall file and serve a responsive
proposed parenting plan. Either parent may move to have a proposed tem-
porary parenting plan entered as part of a temporary order. The parents
may enter an agreed temporary parenting plan at any time as part of a
temporary order. The proposed temporary parenting plan may be supported
by relevant evidence and shall be accompanied by an affidavit or declaration
which shall state at a minimum the following:

(a) The name, address, and length of residence with the person or per-
sons with whom the child has lived for the preceding twelve months;

(b) The performance by each parent during the last twelve months of
the parenting functions relating to the daily needs of the child;

(c) The parents' work and child—care schedules for the preceding
twelve months;

(d) The parents' current work and child—care schedules; and

(e) Any of the circumstances set forth in section 10 of this act that are
likely to pose a serious risk to the child and that warrant limitation on the
award to a parent of temporary residence or time with the child pending
entry of a permanent parenting plan.

(2) At the hearing, the court shall enter a temporary parenting order
incorporating a temporary parenting plan which includes:

(a) A schedule for the child's time with each parent when appropriate;
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(b) Designation of a temporary residence for the child;

(c) Allocation of decision~-making authority, if any. Absent allocation
of decision-making authority consistent with section 9(2) of this act, neither
party shall make any decision for the child other than those relating to day-
to—day or emergency care of the child, which shall be made by the party
who is present with the child;

(d) Provisions for temporary support for the child; and

(e) Restraining orders, if applicable, under RCW 26.09.060.

(3) A parent may make a motion for an order to show cause and the
court may enter a temporary order, including a temporary parenting plan,
upon a showing of necessity.

(4) A parent may move for amendment of a temporary parenting plan,
and the court may order amendment to the temporary parenting plan, if the
amendment conforms to the limitations of section 10 of this act and is in the
best interest of the child.

(5) If a proceeding for dissolution of marriage, legal separation, or
declaration of invalidity is dismissed, any temporary order or temporary
parenting plan is vacated.

NEW SECTION. Sec. 14. A new section is added to chapter 26.09
RCW to read as follows:

ISSUANCE OF TEMPORARY PARENTING PLAN. After consid-
ering the affidavit required by section 13(1) of this act and other relevant
evidence presented, the court shall make a temporary parenting plan that is
in the best interest of the child, In making this determination, the court
shall give particular consideration to:

(1) Which parent has taken greater responsibility during the last
twelve months for performing parenting functions relating to the daily needs
of the child; and

(2) Which parenting arrangements will cause the least disruption to
the child's emotional stability while the action is pending.

The court shall also consider the factors used to determine residential
provisions in the permanent parenting plan.

Sec. 15. Section 21, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.210 are each amended to read as follows:

PARENTING AGREEMENTS——INTERVIEW WITH CHILD
BY COURT——ADVICE OF PROFESSIONAL PERSONNEL. The
court may interview the child in chambers to ascertain the child's wishes as
to ((his—custodian—and—as—to—visitatiompriviteges)) the child's residential
schedule in a proceeding for dissolution of marriage, legal separation, or
declaration of invalidity. The court may permit counsel to be present at the
interview, The court shall cause a record of the interview to be made and to
be made part of the record in the case.

The court may seek the advice of professional personnel whether or not
they are employed on a regular basis by the court. The advice given shall be
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in writing and shall be made available by the court to counsel upon request.
Counsel may call for cross—examination any professional personnel consult-
ed by the court.

Sec. 16. Section 22, chapter 157, Laws of 1973 1st ex. sess. and RCW
26.09.220 are each amended to read as follows:

PARENTING AGREEMENTS——INVESTIGATION AND RE-
PORT. (1) In contested custody proceedings, and in other ((custody)) pro-
ceedings if a ((parent-or-the—child's—custodtan)) party so requests, the court
may order an investigation and report concerning ((custodian)) parenting
arrangements for the child in an action for dissolution of marriage, legal
separation, or declaration of invalidity. The investigation and report may be
made by the staff of the juvenile court or other professional social service
organization experienced in counseling children and families.

(2) In preparing his report concerning a child, the investigator may
consult any person who may have information about the child and ((his))
the potential parenting or custodian arrangements. Upon order of the court,
the investigator may refer the child to professional personnel for diagnosis.
The investigator may consult with and obtain information from medical,
psychiatric, or other expert persons who have served the child in the past
without obtaining the consent of the parent or the child's custodian; but the
child's consent must be obtained if he has reached the age of twelve, unless
the court finds that ((he)) the child lacks mental capacity to consent. If the
requirements of subsection (3) of this section are fulfilled, the investigator's
report may be received in evidence at the hearing.

(3) The court shall mail the investigator's report to counsel and to any
party not represented by counsel at least ten days prior to the hearing unless
a shorter time is ordered by the court for good cause shown. The investiga-
tor shall make available to counsel and to any party not represented by
counsel the investigator's file of underlying data and reports, complete texts
of diagnostic reports made to the investigator pursuant to the provisions of
subsection (2) of this section, and the names and addresses of all persons
whom the investigator has consulted. Any party to the proceeding may call
the investigator and any person whom he has consulted for cross-examina-
tion. A party may not waive ((his)) the right of cross—examination prior to
the hearing.

NEW SECTION. Sec. 17. Each parent shall have full and equal ac-
cess to the education and medical records of the child absent a court order
to the contrary.

Sec. 18. Section 24, chapter 157, Laws of 1973 1st ex. sess. as amend-
ed by section 1, chapter 271, Laws of 1977 ex. sess. and RCW 26.09.240
are each amended to read as follows:

VISITATION RIGHTS——NONPARENTS. ((Aparentnotgranted

custody—of-the—child—is—entitled—to-reasonable—visitation—rights—uniess—the
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court-finds;after-a—thearingthat-visitattomwonld-endanger-thechitd's phys-
teal;mentat;or-emotionat-health:)) The court may order visitation rights for
any person when visitation may serve the best interest of the child whether
or not there has been any change of circumstances.

Any person may petition the court for visitation rights at any time
((inchdingbutnot-timited-to;custody proceedings)).

The court may modify an order granting or denying visitation rights
whenever modification would serve the best interests of the child ((but-the

heaith)).

Sec. 19. Section 26, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.260 are each amended to read as follows:

MODIFICATIONS. (1) The court shall not modify a prior custody
decree or a parenting plan unless it finds, upon the basis of facts that have
arisen since the prior decree or plan or that were unknown to the court at
the time of the prior decree or plan, that a substantial change has occurred
in the circumstances of the child or ((hmnstochan)) the parents and that
the modification is necessary to serve the best interests of the child, In ap-
plying these standards, the court shall retain the ((custodian)) residential
schedule established by the ((prior)) decree or parenting plan unless:

(a) The ((custodtan)) parents agree((s)) to the modification;

(b) The child has been integrated into the family of the petitioner with
the consent of the ((custodian)) other parent in substantial deviation from
the parenting plan; or

(c) The child's present environment is detrimental to ((his)) the child's
physical, mental, or emotional health and the harm likely to be caused by a
change of environment is outweighed by the advantage of a change to the
child.

(2) If the court finds that a motion to modify a prior ((custody-order))
decree or parenting plan has been brought in bad faith, the court shall as-
sess the attorney's fees and court costs of the ((custodian)) nonmoving par-
ent against the ((petitioner)) moving party.

Sec. 20. Section 28, chapter 157, Laws of 1973 Ist ex. sess. as amend-
ed by section 4, chapter 32, Laws of 1975 and RCW 26.09.280 are each
amended to read as follows:

PARENTING PLANS——VENUE. Hereafter every action or pro-
ceeding to change, modify, or enforce any final order, judgment, or decree
heretofore or hereafter entered in any dissolution or legal separation or
declaration concerning the validity of a marriage, whether under this chap-
ter or prior law, in relation to the ((care;-custody,~control;or-support—of))
parenting plan for the minor children of the marriage may be brought in the
county where said minor children are then residing, or in the conrt in which
said final order, judgment, or decree was entered, or in the county where the
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parent or other person who has the care, custody, or contro! of the said
children is then residing,

NEW SECTION. Sec. 21. A new section is added to chapter 26.09
RCW to read as follows:

RELATIONSHIP TO OTHER FEDERAL AND STATE STAT-
UTES. Solely for the purposes of all other state and federal statutes which
require a designation or determination of custody, the court shall designate
in a parenting plan one parent as the custodian of the child. However, this
designation shall not affect either parent's rights and responsibilities under
the parenting plan. In the absence of such a designation, the parent with
whom the child resides the majority of the time shall be deemed to be the
custodian of the child for the purposes of such federal and state statutes.

Sec. 22, Section 6, chapter 95, Laws of 1984 and RCW 26.09.255 are
each amended to read as follows:

REMEDIES. A relative, as defined in RCW 9A.40.010, may bring
civil action against any other relative ((who)) if, with intent to deny access
to a child by ((another)) that relative of the child who has a right to physi-
cal custody of or visitation with the child or a parent with whom the child
resides pursuant to a parenting plan order, the relative takes, entices, or
conceals the child from that relative. The plaintiff may be awarded, in ad-
dition to any damages awarded by the court, the reasonable expenses in-
curred by the plaintiff in locating the child, including, but not limited to,
investigative services and reasonable attorneys' fees.

NEW SECTION. Sec. 23. A new section is added to chapter 26.09
RCW to read as follows:

CONSTRUCTION——PENDING ACTIONS. Notwithstanding the
repeals of prior laws, actions which were properly and validly pending in the
superior courts of this state as of the effective date of this act shall be gov-
erned and may be pursued to conclusion under the provisions of law appli-
c.ble thereto at the time of commencement of such action and all decrees
and orders heretofore or hereafter in all other respects regularly entered in
such proceedings arc declared valid.

NEW SECTION. Sec. 24. A new section is added to chapter 26.09
RCW to read as follows:

PRIOR DECREES. (1) Decrees under this chapter involving child
custody, visitation, or child support entered prior to the effective date of this
section shall be deemed to be parenting plans for purposes of this chapter.

(2) The enactment of the 1987 revisions to this chapter does not con-
stitute substantially changed circumstances for the purposes of modifying
decrees entered under this chapter prior to the effective date of this section
involving child custody, visitation, or child support.

(3) Actions brought for clarification or interpretation of decrees en-
tered under this chapter prior to the effective date of this section shall be
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determined under the law in effect immediately prior to the effective date of
this section.

NEW SECTION. Sec. 25. INTENT. It is the intent of the legislature
to reenact and continue the law relating to third—party actions involving
custody of minor children in order to distinguish that body of law from the
1987 parenting act amendments to chapter 26.09 RCW, which previously
contained these provisions.

NEW SECTION. Sec. 26. CIVIL PRACTICE TO GOVERN—
DESIGNATION OF PROCEEDINGS——DECREES. (1) Except as
otherwise specifically provided in this chapter, the practice in civil action
shall govern all proceedings under this chapter, except that trial by jury is
dispensed with.

(2) In cases where a party other than a parent seeks custody of a minor
child, a separate custody proceeding shall be entitled "In re the custody of

(3) The initial pleading in all proceedings under this chapter shall be
denominated a petition. A responsive pleading shall be denominated a re-
sponse. Other pleadings, and all pleadings in other matters under this chap-
ter shall be denominated as provided in the civil rules for superior court.

NEW SECTION. Sec. 27. CHILD CUSTODY PROCEEDING——
COMMENCEMENT——NOTICE——INTERVENTION. (1) Except as
authorized for proceedings brought under chapter 26.50 RCW in district or
municipal courts, a child custody proceeding is commenced in the superior
court by a person other than a parent, by filing a petition seeking custody of
the child in the county where the child is permanently resident or where the
child is found, but only if the child is not in the physical custody of one of
its parents or if the petitioner alleges that neither parent is a suitable
custodian,

(2) Notice of a child custody proceeding shall be given to the child's
parent, guardian and custodian, who may appear and be heard and may file
a responsive pleading. The court may, upon a showing of good cause, permit
the intervention of other interested parties.

NEW SECTION. Sec. 28. PROVISIONS FOR CHILD SUPPORT,
CUSTODY AND VISITATION. In entering an order under this chapter,
the court shall consider, approve, or make prcvision for child custody, visi-
tation, and the support of any child entitled to support.

NEW SECTION. Sec. 29. APPORTIONMENT OF EXPENSE. In a
custody proceeding, the court may order either or both parents owing a duty
of support to any child of the marriage dependent upon either or both
spouses to pay an amount reasonable or necessary for the child's support.

NEW_ SECTION. Sec. 30. HEALTH INSURANCE COVER-

AGE——CONDITIONS. In entering a custody order under this chapter,
the court shall require either or both parents to maintain or provide health
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insurance coverage for any dependent child if the following conditions are
met:

(1) Health insurance that can be extended to cover the child is avail-
able to that parent through an employer or other organization; and

(2) The employer or other organization offering health insurance will
contribute all or a part of the premium for coverage of the child.

A parent who is required to extend insurance coverage to a child under
this section is liable for any covered health care costs for which the parent
receives direct payment from an insurer.

This section shall not be construed to limit the authority of the court to
enter or modify support orders containing provisions for payment of medical
expenses, medical costs, or insurance premiums which are in addition to and
not inconsistent with this section. "Health insurance" as used in this section
does not include medical assistance provided under chapter 74.09 RCW.

NEW SECTION. Sec. 31. MINOR OR DEPENDENT CHILD—
COURT APPOINTED ATTORNEY TO REPRESENT——PAYMENT
OF COSTS, FEES, AND DISBURSEMENTS. The court may appoint an
attorney to represent the interests of a minor or dependent child with re-
spect to custody, support, and visitation. The court shall enter an order for
costs, fees, and disbursements in favor of the child's attorney. The order
shall be made against either or both parents, except that, if both parties are
indigent, the costs, fees, and disbursements shall be borne by the county.

*NEW SECTION, Sec. 32. SUPPORT PAYMENTS——T0O WHOM
PAID. (1) The court may, upon its own motion or upon motion of either
party, order support payments to be made to:

(a) The person entitled to receive the payments; or

(b) The department of social and health services pursuant to chapters
74.20 and 74.20A RCW, or

(c) The clerk of court as trustee for remittance to the person entitled to
receive the payments.

(2) If payments are made to the clerk of court:

(8) The clerk shall maintain records listing the amount of payments, the
date when payments are required to be made, and the names and addresses of
the parties affected by the order; and

(b) The parties affected by the order shall inform the clerk of the court
of any change of address or of other conditions that may affect the adminis-
tration of the order.

*Sec. 32 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 33. SUPPORT PAYMENTS——ORDER TO
MAKE ASSIGNMENT OF PERIODIC EARNINGS OR TRUST IN-
COME——DUTY OF PAYOR TO WITHHOLD AND TRANSMIT. The
court may order the person obligated to pay support to make an assignment
of a part of his or her periodic earnings or trust income to the person or
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agency entitled to receive the payments: PROVIDED, That the provisions of
RCW 7.33.280 in regard to exemptions in garnishment proceedings shall ap-
ply to such assignments. The assignment is binding on the employer, trustee
or other payor of- the funds two weeks after service upon him or her of notice
that it has been made. The payor shall withhold from the earnings or trust
income payable to the person obligated to support the amount specified in the
assignment and shall transmit the payments to the person specified in the or-
der. The payor may deduct from each payment a sum not exceeding one dol-
Iar as reimbursement for costs. An employer shall not discharge or otherwise
discipline an employee as a result of a wage or salary assignment authorized
by this section.

*Sec. 33 was vetoed, see messape at end of chapter.

*NEW SECTION, Sec. 34, ORDER FOR CHILD SUPPORT—
CONTENTS——NOTICE OF MANDATORY WAGE ASSIGNMENT. (1)
Every court order establishing a child support obligation shall state:

(a) That if a support payment is more than fifteen days past due in an
amount equal to or greater than the support payable for one month, the obli-
gee of the support payments may seek a mandatory wage assignment under
chapter 26.18 RCW without prior notice to the obligor;

(b) The income of the parents, if known, or that their income is un-
known, or the anticipated income upon which the support award is based,

(c) The support award as a fixed dollar sum or the formula by which the
calculation of support is made;

(d) The specific day or date on which the suppori payment is due;

(e) The social security numbers, if known, of the obligor and obligee of
the support payments; and

() The party or parties who have custody of each child for whom an
order of support is entered.

(2) Failure to comply with subsection (1) of this section does not affect
the validity of the support order.

*Sec. 34 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 35. PAYMENT OF COSTS, ATTORNEY'S
FEES, ETC. The court from time to time, after considering the financial
resources of all parties, may order a party to pay a reasonable amount for
the cost to the other party of maintaining or defending any proceeding un-
der this chapter and for reasonable attorney's fees or other professional fees
in connection therewith, including sums for legal services rendered and costs
incurred prior to the commencement of the proceeding or enforcement or
modification proceedings after entry of judgment.

Upon any appeal, the appellate court may, in its discretion, order a
party to pay for the cost to the other party of maintaining the appeal and
attorney's fees in addition to statutory costs.

The court may order that the attorney's fees be paid dircctly to the at-
torney who may enforce the order in his or her name.

[2032]



WASHINGTON LAWS, 1987 Ch. 460

NEW SECTION. Sec. 36. FAILURE TO COMPLY WITH DE-
CREE OR TEMPORARY INJUNCTION——OBLIGATION TO
MAKE SUPPORT PAYMENTS OR PERMIT VISITATION NOT
SUSPENDED——MOTION. If a party fails to comply with a provision of
an order or temporary order of injunction, the obligation of the other party
to make payments for support or to permit visitation is not suspended, but
the party may move the court to grant an appropriate order.

*NEW SECTION. Sec. 37. MODIFICATION OF ORDER FOR SUP-
PORT——TERMINATION OF SUPPORT——GROUNDS. The provi-
sions of any order respecting support may be modified only as to installments
accruing subsequent to the motion for modification and only upon a showing
of a substantial change of circumstances.

Unless otherwise agreed in writing or expressly provided in the order,
provisions for the support of a child are terminated by emancipation of the
child or by the death of the parent obligated to support the child.

*Sec. 37 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 38. DETERMINATION OF CUSTODY——
CHILD'S BEST INTERESTS. The court shall determine custody in ac-
cordance with the best interests of the child.

NEW SECTION. Sec. 39. TEMPORARY CUSTODY ORDER——
VACATION OF ORDER. A party to a custody proceeding may move for
a temporary custody order. The motion must be supported by an affidavit as
provided in section 48 of this act. The court may award temporary custody
after a hearing, or, if there is no objection, solely on the basis of the
affidavits.

If a custody proceeding commenced under this chapter is dismissed,
any temporary order is vacated.

NEW SECTION. Sec. 40. INTERVIEW WITH CHILD BY
COURT——ADVICE OF PROFESSIONAL PERSONNEL. The court
may interview the child in chambers to ascertain the child's wishes as to his
or her custodian and as to visitation privileges. The court may permit coun-
sel to be present at the interview. The court shall cause a record of the in-
terview to be made and to be made part of the record in the case.

The court may seek the advice of professional personnel whether or not
they are employed on a regular basis by the court. The advice given shall be
in writing and shall be made available by the court to counsel upon request.
Counsel may call for cross—examination any professional personnel consult-
ed by the court.

NEW SECTION. Sec. 41. INVESTIGATION AND REPORT. (1)
In contested custody proceedings, and in other custody proceedings if a
parent or the child's custodian so requests, the court may order an investi-
gation and report concerning custodian arrangements for the child. The in-
vestigation and report may be made by the staff of the juvenile court or
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other professional social service organization experienced in counseling chil-
dren and families.

(2) In preparing the report concerning a child, the investigator may
consult any person who may have information about the child and potential
custodian arrangements. Upon order of the court, the investigator may refer
the child to professional personnel for diagnosis. The investigator may con-
sult with and obtain information from medical, psychiatric, or other expert
persons who have served the child in the past without obtaining the consent
of the parent or the child's custodian; but the child's consent must be ob-
tained if the child has reached the age of twelve, unless the court finds that
the child lacks mental capacity to consent. If the requirements of subsection
(3) of this section are fulfilled, the investigator's report may be received in
evidence at the hearing.

(3) The court shall mail the investigator's report to counsel and to any
party not represented by counsel at least ten days prior to the hearing unless
a shorter time is ordered by the court for good cause shown. The investiga-
tor shall make available to counsel and to any party not represented by
counsel the investigator's file of underlying data and reports, complete texts
of diagnostic reports made to the investigator pursuant to the provisions of
subsection (2) of this section, and the names and addresses of all persons
whom the investigator has consulted. Any party to the proceeding may call
the investigator and any person whom he has consulted for cross—examina-
tion. A party may not waive the right of cross—examination prior to the
hearing,.

NEW SECTION. Sec. 42. HEARING——RECORD——EX-
PENSES OF WITNESSES. Custody proceedings shall receive priority in
being set for hearing.

A party may petition the court to authorize the payment of necessary
travel and other expenses incurred by any witness whose presence at the
hearing the court deems necessary to determine the best interests of the
child.

The court without a jury shall determine questions of law and fact. If it
finds that a public hearing may be detrimental to the child's best interests,
the court may exclude the public from a custody hearing, but may admit
any person who has a direct and legitimate interest in the work of the court,

If the court finds it necessary to protect the child's welfare that the
record of any interview, report, investigation, or testimony in a custody
proceeding be kept secret, the court may make an appropriate order sealing
the record.

NEW SECTION. Sec. 43. Each parent shall have full and equal ac-
cess to the education and medical records of the child absent a court order
to the contrary. .
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NEW SECTION. Sec. 44. VISITATION RIGHTS. A parent not
granted custody of the child is entitled to reasonable visitation rights unless
the court finds, after a hearing, that visitation would endanger the child's
physical, mental, or emotional health. The court may order visitation rights
for any person when visitation may serve the best interest of the child
whether or not there has been any change of circumstances.

Any person may petition the court for visitation rights at any time in-
cluding, but not limited to, custody proceedings.

The court may modify an order granting or denying visitation rights
whenever modification would serve the best intercsts of the child but the
court shall not restrict a parent's visitation rights unless it finds that the
visitation would endanger the child's physical, mental, or emotional health.

NEW SECTION. Scc. 45. POWERS AND DUTIES OF CUSTODI-
AN——SUPERVISION BY APPROPRIATE AGENCY WHEN NEC-
ESSARY. Except as otherwise agreed by the parties in writing at the time
of the custody decree, the custodian may determine the child's upbringing,
including education, health care, and religious training, unless the court af-
ter hearing, finds, upon motion by the noncustodial parent, that in the ab-
sence of a specific limitation of the custodian's authority, the child's
physical, mental, or emotional health would be endangered.

If both parents or all contestants agree to the order, or if the court
finds that in the absence of the order the child's physical, mental, or emo-
tional health would be endangered, the court may order an appropriate
agency which regularly deals with children to exercise continuing supervi-
sion over the case to assure that the custodial or visitation terms of the de-
cree are carried out. Such order may be modified by the court at any time
upon petition by either party.

NEW SECTION. Sec. 46. CHILD CUSTODY ACTION BY REL-
ATIVE. A relative, as defined in RCW 9A.40.010, may bring civil action
against any other relative who, with intent to deny access to a child by an-
other relative of the child who has a right to physical custody of the child,
takes, entices, or conceals the child from that relative. The plaintiff may be
awarded, in addition to any damages awarded by the court, the reasonable
expenses incurred by the plaintiff in locating the child, including, but not
limited to, investigative services and reasonable attorneys' fees.

NEW SECTION. Sec. 47. CHILD CUSTODY ORDER——MOD-
IFICATION. (1) The court shall not modify a prior custody order unless it
finds, upon the basis of facts that have arisen since the prior order or that
were unknown to the court at the time of the prior order, that a change has
occurred in the circumstances of the child or the custodian and that the
modification is necessary to serve the best interests of the child. In applying
these standards, the court shall retain the custodian established by the prior
order unless:
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(a) The custodian agrees to the modification;

(b) The child has been integrated into the family of the petitioner with
the consent of the custodian; or

(c) The child's present environment is detrimental to his or her physi-
cal, mental, or emotional health and the harm likely to be caused by a
change of environment is outweighed by the advantage of a change to the
child.

(2) If the court finds that a motion to modify a prior custody order has
been brought in bad faith, the court shall assess the attorney's fees and
court costs of the custodian against the petitioner.

NEW SECTION. Sec. 48. TEMPORARY CUSTODY ORDER OR
MODIFICATION OF CUSTODY DECREE——AFFIDAVITS RE-
QUIRED. A party sceking a temporary custody order or modification of a
custody decree shall submit together with his or her motion, an affidavit
setting forth facts supporting the requested order or modification and shall
give notice, together with a copy of the affidavit, to other parties to the
proceedings, who may file opposing affidavits. The court shall deny the mo-
tion unless it finds that adequate cause for hearing the motion is established
by the affidavits, in which case it shall set a date for hearing on an order to
show cause why the requested order or modification should not be granted.

NEW SECTION. Sec. 49. VENUE. Every action or proceeding to
change, modify, or enforce any final order, judgment, or decree heretofore
or hereafter entered, whether under this chapter or prior law, in relation to
the care, custody, control, or support of the minor children may be brought
in the county where the minor children are then residing, or in the court in
which the final order, judgment, or decree was entered, or in the county
where the parent or other person who has the care, custody, or control of
the children is then residing.

NEW_SECTION. Sec. 50. RESTRAINING ORDERS——NO-
TICE—REFUSAL TO COMPLY——ARREST——PENALTY
DEFENSE——PEACE OFFICERS, IMMUNITY. (1) Whenever a re-
straining order is issued under this chapter, and the person to be restrained
knows of the order, a violation of the provisions restricting the person from
acts or threats of violence or of a provision excluding the person from the
residence is a misdemeanor.

(2) A person is deemed to have notice of a restraining order if:

(a) The person to be restrained or the person's attorney signed the
order;

(b) The order recites that the person to be restrained or the person's
attorney appeared in person before the court;

{(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or written evidence of the
order by reading from it or handing to the person a certified copy of the
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original order, certified to be an accurate copy of the original by a notary
public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining order by:

(a) Obtaining information confirming the existence and terms of the
order from a law enforcement agency; or

(b) Obtaining a certified copy of the order, certified to be an accurate
copy of the original by a notary public or by the clerk of the court.

(4) A peace officer shall arrest and take into custody, pending release
on bail, personal recognizance, or court order, a person without a warrant
when the officer has probable cause to belicve that:

(a) A restraining order has been issued under this chapter;

(b) The respondent or person 1o be restrained knows of the order; and

(c) The person to be arrested has violated the terms of the order re-
straining the person from acts or threats of violence or excluding the person
from the residence.

(5) It is a defense to prosecution under subsection (1) of this section
that the court order was issued contrary to law or court rule.

(6) No peace officer may be held criminally or civilly liable for making
an arrest under subsection (4) of this section if the officer acts in good faith
and without malice.

NEW SECTION. Sec. 51. Sections 25 through 50 of this act shall
constitute a new chapter in Title 26 RCW.

*Sec. 52. Section 1, chapter 95, Laws of 1984 and RCW 9A.40.060 are
each amended to read as follows:

(1) A relative of a child under the age of eighteen or of an incompetent
person is guilty of custodial interference in the first degree if, with the intent
to deny access to the child or incompetent person by a parent, guardian, in-
stitution, agency, ((or)) other person having a lawful right to physical custody
of or visitation with such person, or a _parent with whom the child resides
pursuant to a parenting plan order, the relative takes, entices, retains, de-
tains, or conceals the child or incompetent person from a parent, guardian,
institution, agency, or other person having a lawful right to physical custody
of such person and:

(a) Intends to hold the child or incompetent person permanently or for a
protracted period, or

(b) Exposes the child or incompetent person to a substantial risk of ill-
ness or physical injury; or

(c) Causes the child or incompetent person to be removed from the state
of usual residence; or

(d) Retains, detains, or conceals the child or incompetent person in an-
other state after expiration of any authorized visitation period or residential
period authorized in a parenting plan with intent to intimidate or harass a
parent, guardian, institution, agency, or other person having lawful right to
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physical custody or to prevent a parent, guardian, institution, agency, or
other person with lawful right to physical custody from regaining custody.
(2) A parent or other person acting under the directions of the parent is
guilty of custodial interference in the first degree if the parent or other per-
son intentionally takes, entices, retains, or conceals a child, under the age of
eighteen years and for whom no lawful custody order or parenting plan order
has been entered by a court of competent jurisdiction, from the other parent
with intent to deprive the other parent from access to the child permanently
or for a protracted period.
(3) Custodial interference in the first degree is a class C felony.
*Sec. 52 was vetoed, see message at end of chapter.

*Sec. 53. Section 2, chapter 95, Laws of 1984 and RCW 9A.40.070 are
each amended to read as follows:

(1) A relative of a person is guilty of custodial interference in the second
degree if, with the intent to deny access to such person by a parent, guardian,
institution, agency, ((or)) other person having a lawful right to physical cus-
tody of or visitation with such person, or a parent with whom the child re-
sides pursuant to a parenting plan order, the relative takes, entices, retains,
detains, or conceals the person from a parent, guardian, institution, agency,
or other person having a lawful right to physical custody of such person dur-
ing that same time period,

(2) The first conviction of custodial interference in the second degree is a
gross misdemeanor. The second or subsequent conviction of custodial inter-
ference in the second degree is a class C felony.

*Sec, 53 was vetoed, see message at end of chapter.

*Sec. 54, Section 3, chapter 95, Laws of 1984 and RCW 9A.40.080 are
each amended to read as follows:

(1) Any reasonable expenses incurred in locating or returning a child or
incompetent person shall be assessed against a defendant convicted under
RCW 9A4.40.060 or 9A.40.070,

(2) In any prosecution of custodial interference in the first or second de-
gree, it is a complete defense, if established by the defendant by a prepon-
derance of the evidence, that the defendanf's purpose was to protect the child,
incompetent person, or himself or herself from imminent physical harm,
((and)) that the belief in the existence of the imminent physical harm was
reasonable, that the defendant sought the assistance of the police, sheriff's
office, or protective agencies of the state of Washington prior to committing
the acts giving rise to the charges or within three hours thereafter, that the
defendant thereafter did not leave the jurisdiction in which the acts occurred
or change addresses within the jurisdiction, and that the defendant reported
to the police or sheriff s department (a) the defendanfs name, (b) the name
and address of the child or incompetent person, and (c) the address and phone
number where the defendant is residing.
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(3) Consent of a child less than sixteen years of age or of an incompe-
tent person does not constitute a defense to an action under RCW 9A.40.060
or 9A.40.070.

*Sec. 54 was vetoed, see message at end of chapter,

Sec. 55. Section 7, chapter 263, Laws of 1984 as amended by section 5,
chapter 303, Laws of 1985 and RCW 26.50.060 are each amended to read
as follows:

(1) Upon notice and after hearing, the court may provide relief as
follows:

(a) Restrain a party from committing acts of domestic violence;

(b) Exclude the respondent from the dwelling which the parties share
or from the residence of the petitioner;

(c) On the same basis as is provided in chapter 26.09 RCW, ((award

temporary-custody-and-cstablish-temporary-visitationr—withregard-to-minor
nitd - tes—and . ¢ terfert tht]
custody-oftheminor—chitdren)) the court shall make residential provision
with regard to minor children of the parties. However, parenting plans as
specified in chapter 26.09 RCW shall not be required under this chapter;

(d) Order the respondent to participate in treatment or counseling
services;

(e) Order other relief as it deems necessary for the protection of a
family or household member, including orders or directives to a peace offi-
cer, as allowed under this chaptcr; and

(f) Require the respondent to pay the filing fee and court costs, in-
cluding service fees, and to reimburse the petitioner for costs incurred in
bringing the action, including a reasonable attorney's fee. If the petitioner
has been granted leave to proceed in forma pauperis, the court may require
the respondent to pay the filing fee and costs, including services fees, to the
county or municipality incurring the expense.

(2) Any relief granted by the order for protection, other than a judg-
ment for costs, shall be for a fixed period not to exceed one year.

(3) In providing relief under this chapter, the court may realign the
designation of the parties as "petitioner” and "respondent" where the court
finds that the original petitioner is the abuser and the original respondent is
the victim of domestic violence.

Sec. 56. Section 14, chapter 42, Laws of 1975-'76 2nd ex. sess. as
amended by section 8, chapter 41, Laws of 1983 Ist ex. sess. and RCW 26-
.26.130 are each amended to read as follows:

(1) The judgment and order of the court determining the existence or
nonexistence of the parent and child relationship shall be determinative for
all purposes.

(2) If the judgment and order of the court is at variance with the
child's birth certificate, the court shall order that an amended birth certifi-
cate be issued.
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(3) The judgment and order shall contain other appropriate provisions
directed to the appropriate parties to the proceeding, concerning the duty of
current and future support, the extent of any liability for past support fur-
nished to the child if that issue is before the court, the custody and guard-
ianship of the child, visitation privileges with the child, the {urnishing of
bond or other security for the payment of the judgment, or any other matter
in the best interest of the child. The judgment and order may direct the fa-
ther to pay the reasonable expenses of the mother's pregnancy and
confinement.

(4) Support judgment and orders shall be for periodic payments which
may vary in amount. The court may limit the father's liability for the past
support to the child to the proportion of the expenses already incurred as
the court deems just: PROVIDED HOWEVER, That the court shall not
limit or affect in any manner the right of nonparties including the state of
Washington to seek reimbursement for support and other services previously
furnished to the child.

(5) In determining the amount to be paid by a parent for support of
the child and the period during which the duty of support is owed, the court
shall consider all relevant facts, including, but not limited to:

(a) The needs of the child;

(b) The standard of living and circumstances of the parents;

(c) The relative financial means of the parents;

(d) The earning ability of the parents;

(e) The need and capacity of the child for education, including higher
education;

(f) The age of the child;

(8). The responsibility of the parents for the support of others; and

(h) The value of services contributed by the custodial parent.

(6) (({Trdctcrmmmg-mmody—rcourtﬁn-accordmcc-wﬂh-ﬂtc-bcshm

not—aftect—the—welfarc—of~the—chitd:)) On the same basis as provided in
chapter 26.09 RCW, the court shall make residential provisions with regard
to minor children of the parties.
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(7) In any dispute between the natural parents of a child and a person
v persons who have (a) commenced adoption proceedings or who have been
granted an order of adoption, and (b) pursuant to a court order, or place-
ment by the department of social and health services or by a licensed agen-
cy, have had actual custody of the child for a period of one year or more
before court action is commenced by the natural parent or parents, the
court shall consider the best welfare and interests of the child, including the
child's need for situation stability, in determining the matter of custody, and
the parent or person who is more fit shall have the superior right to custody.

NEW SECTION. Sec. 57. SHORT TITLE. This act shall be known
as the parenting act of 1987.

NEW SECTION. Sec. 58. SECTION CAPTIONS. Section captions
as used in this act do not constitute any part of the law.

NEW SECTION. Sec. 59. EFFECTIVE DATE. This act shall take
effect on January 1, 1988.

NEW SECTION. Sec. 60. SEYERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of this act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 61. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 157, Laws of 1973 1Ist ex. sess., section 27,
chapter 263, Laws of 1984 and RCW 26.09.180;

(2) Section 19, chapter 157, Laws of 1973 Ist ex. sess. and RCW 26-
.09.190;

(3) Section 20, chapter 157, Laws of 1973 1st ex. sess. and RCW 26-
.09.200;

(4) Section 23, chapter 157, Laws of 1973 Ist ex. sess. and RCW 26-
.09.230; and .

(5) Section 25, chapter 157, Laws of 1973 Ist ex. sess. and RCW 26-
.09.250.

Passed the House April 17, 1987.

Passed the Senate April 15, 1987.

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 32, 33, 34, 37, 52,
53 and 54, Substitute House Bill No. 48, entitled:

"AN ACT Relating to parenting.”

This legislation is part of a comprchensivs approach by the Legislature to re-
spond to pressing children's issues. As a result, several bills overlap each other. Sec-
tions 32, 33 and 34 of Substitute House Bill No. 48 affect how child support
payments are made. Substitute House Bill No. 420, an act creating the child support
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registry, also affects the child support payments process. If both bills were signed into
law, there would be conflicting interpretations of the law on support orders, wage as-
signments, and directions to the court. To eliminate this ambiguity, | believe Substi-
tute House Bill No. 420, which is more thorough, should take precedence. Therefore,
I have vetoed sections 32, 33 and 34 of Substitute House Bill No. 48.

Section 37 of Substitute House Bill No. 48 concerns modification of support or-
ders and mercly re—codifics RCW 26.09.170. Substitute House Bill No. 413 amends
this section of law. The amended language is preferable and a veto of section 37 will
eliminate ambiguity.

Scctions 52, 53 and 54 amend statutes having to do with custodial interference.
These sections are very similar to Substitute Senate Bill No. 5088, which | have ve-
toed. While 1 agree that non—custodial parents deserve fair treatment when their vis-
itation rights arc abused, | am concerned that involving the police in scttling non~
violent visitation disputes where harm to the child is not evident is an improper
approach.

1 have been asked to veto section 3(3)(F) because of concerns that it would give
an unfair advantage to those more financially well-off in parenting/custodial dcci-
sions. However, as this is only one factor in a non-exclusive list of factors describing
parenting functions, [ am confident that the courts will not use this to discriminate
against lcss well—off parents, usually women, in custody cases. However, if after ex-
perience it appears that discrimination is occurring, [ will support a change to the
law,

With the exceptions of sections 32, 33, 34, 37, 52, 53 and 54, Substitutc House
Bill No. 48 is approved.”

CHAPTER 4¢1

[Substitute House B:li No. 1156]
COMMUNITY REVITALIZATION PROGRAM—WASHINGTON STATE
DEVELOPMENT LOAN FUND COMMITTEE—DISTRESSED AREAS—LOAN
ELIGIBILITY—PERFORMANCE STANDARDS

AN ACT Relating to distressed arca rcquirements in the community revitalization team
program and the development loan fund program; amending RCW 43.165.010, 43.168.020,
43.168.040, 43.168.050, and 43.168.070; adding new sections to chapter 43.168 RCW; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 229, Laws of 1985 and RCW 43.165.010 are
each amended to read as follows: '

Unless the context clearly requires to the contrary, the definitions in
this section apply throughout this chapter.

(1) "Department” means the department of community development.

(2) "Director” means the director of the department.

(3) "Distressed area" means: (a) A county that has an unemployment
rate that is twenty percent above the state-wide average for the previous
three years; or (b) a community or area that has experienced sudden and
severe or_long~term and severe loss of employment, or erosion of its eco-
nomic base due to decline of its dominant industries; or (c) an area within a
county which area: (i) Is composed of contiguous census tracts; (ii) has a
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